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Proposition 118 Colorado Paid Family Medical Leave

EFFECTIVE DATES
Contributions Benefits
January 1, 2023 January 1, 2024

* 12 weeks of paid family and medical leave in a 12-month period
* Additional 4 weeks if pregnancy complications

e 50/50 split funding between employee and employer

e Job protected

* Private plans permitted
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Paid Family and Medical Leave Insurance Programs

e Mandatory programs — employers and employees can’t “opt out”

What are they7 e Income replacement for employees out of work for specified reasons
e Employee work location drives applicability/eligibility

e Many provide job protection and/or health benefit continuation

HOW are they fu nded ? * Employees and/or employers pay premium to the state

* Typically, the state but some programs allow employers to create and
administer a comparable plan

Who pays the benefits?

* Employee’s own health condition
* Care of a sick family member

* Parental leave

* Family military reasons

What’s covered?
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Employer Coverage and Financial Contributions

* Most employers are required to participate in the program and pay premiums.

* Exclusions apply to:
* Local governments that decline participation in the program

* Federal Government
* Self-employed individuals (may opt in)

Premiums are set at 0.9% of wages through 2024*
* Capped at annual Social Security max (2023 = $160,200 = $1,441/year max).
* Employee pays 50% and the Employer pays 50%.

* Employers with less than 10 employees do not contribute the employer share.

Self-employed individuals who opt-in pay only their 50% share but receive full benefits.

*Adjusted annually but the adjustment cannot exceed 1.2% AR BenefitMall
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$500
$1,000
$2,000
$2,500
$3,000

Weekly
Deduction
(Employee)

$2.25
$6.75
$9.00
$11.25
$13.50

Weekly
Benefit

$450
$976.60
$1,100
$1,100
$1,100

VY EY 1
Annual
Benefit

$5,400
512,216
$13,200
$13,200
$13,200

Percent of
Weekly
Wage

90%
65%
55%
44%
37%
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Qualifying Reasons for Leave

* Caring for their own serious health condition

® Caring for a new child during the first year after the birth or adoption or for
foster care of a new child

* Caring for a family member with a serious health condition

* A family member that is on active-duty military service or is called for active-duty
military service

°* An employee or a family member is a victim of domestic violence, stalking, or sexual
assault

Employees who take leave under Proposition 118 are entitled to return to the same position or a position with the
same pay, benefits, and seniority or status.

Employees cannot lose their health benefits during their leave, and they are required to pay their health insurance
premiums while on leave.
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“Covered Family Members” Include:

* Child (any age)
* Sibling (includes in-laws)
* Parent (includes in-laws; step-parents)

* Individual with whom the covered individual has a significant personal
bond that is or is like a family relationship, regardless of biological or
legal relationship

* Spouse/Domestic Partner

® Grandchild
®* Grandparent

Leave can be taken intermittently in the same increments as other leave.
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Private Plan Options

Private plans must include:

* The same number of weeks of benefits (12 weeks paid leave)

* Same level of wage replacement

* Include no additional requirements or conditions

* Deduct no more than the same amount from employee paychecks
* Cover all employees through the duration of their employment

All private employers will pay premiums starting January 1, 2023. Private plan
applications must be received by October 31, 2023 in order to secure a refund for

premiums paid in 2023.

AR Beneﬂtl\/lg;ﬁ

COMPLIANCE CENTER




Counting Employees

* Employer count will be calculated once a year.

TS ..

* Total # of employees = # of employees on the
payroll for a total of 20 or more calendar
workweeks in the preceding calendar year.

p————— T E_h
—

° If an employer has ten or more employees
who worked during 20 or more weeks in all of
2022, the employer is required to pay the

employer share of the premium for all four
guarters in 2023.

°* Employees on leave must be counted if they
are expected to return to active employment
including:
* Paid/unpaid leave
T BT —— * Sick or medical leave
SEER Ss * Other leaves of absence,

B
* Disciplinary suspension, etc. A BenefitMall
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Counting Remote Employees for FAMLI

2

P
=a

» Total remote employees outside Colorado: 9

» Colorado employees: 3

» Employer is required to pay and remit the full 0.9% premium
for its 3 Colorado employees.

Who counts toward the
company's total number
of employees if some
employees work

outside of Colorado?

If the total number of
employees, including those
working outside Colorado
is 10 or greater, the
employer is responsible
for sending the full 0.9%
premium (0.45% from
employees and 0.45%

from the employer) along
with wage reports for its
Colorado employees to the
Division once a quarter.



Poster for
Employees

COLORADO
e

-_ Famdly and Mudic
Eraurance Progras

2023 FAMLI Program Notice

Deductions fram Ernp|nru- w:gu. start Januar}' 1,2023
The emgplayee share of FAMLI prermiums & set at 0.45% of employee wages through 2024, For 2025 and beyond, the director of the
FAMLI Dy n sets the premiurm rate according to a formula based on the monetary value of the fund each year. Employers with ten or
more employees must also contribute an additional 0.45% of wages for 2 total of 0.9%, but employers with nine or fewer employees are onky
respansible for the 0.45% employee share.
Ernpl-:yers are not ired to deduct FAMLI contributions from em pl-:,ee-' wages. Howewer, :Izning'an'DZS,. en'q)lntrm are allowed to
deduct up to 0.45% from employees’ wages for FAMLI contributions. For every $100.00 an employes makes, an employer may deduct up
to $0.45.

Benefits start .Iilnuar,r 1,2024

Starting in , paid family and medical leave benefits are available to mast Colorado employees wha have a qualifying condition and wha
earned $2,500 aver the pre: year for work performed in Colorada.
The qualifying conditions for paid +'arn||\l and medical leave are:
« Caning for & new child duning the first year after the birth, adoption, or foster care plscement of that child.

Caning for a family member with 2 seriows health condition.

Canng for your cwn serious |'-e.||t|'| condition.

Making arrangements fora fa member' m|||t:ry deployment.
« Obraining safe howsing, care, a or legal ta panse to domestic viclence, stalking, sexual asssult, or sexual abuse.
Caovered employess are entithed to up to 12 weeks of paid Farmi d miedical leave per year. Indiv with seriows health conditions caused
by pregrancy complications or childbarth complications are entitled to up to 4 maore weeks of paid family and medical leave per year for a
total of 16 weeks.
Leave may be taken continuously, intermittently, or in the form of a reduced schedule.
Le:we will be paid at a rate of up to of the employee’s average weekly wage, based an a sliding scale. Employees may estimate thear

calculator available at fam arada.gov.

“fou don’t have to work for your employer a minimum amcunt of time in arder to qualify for paid family and medscal leave benehts.
IF FAMLI leave i used for a reason that also qualifies as leave under the federal FMLA, then the leave will alsa count as FMLA leave used.
Emplayees may chaose to use sick leave or other paid time off before using FAMLI benehits, but they are nat required to da sa.
Emplayers and employees may mutually agree to supplernent FAMLI benehts with sick leave or other paid time off in order to prowide full
wage replacement.

Filing Claims
Ernp|-:|:|re-:-= will not be able to fle for benehits until the last -:|uart-=r-:|{ LEFE | be available u-:rting Janu:ryl"l}?ti. Instructicns an
how to .!pphrﬁ:-r benefits will be available on Famh.r::-h:-rad:l.g:-‘..' in the last guarter of 2

Ernp|-:|:|re-:-= ar their gn-:t:-:l repr:s:nt-:tiu:—: .!PF-":\J for FAMLI berehts I:,'-:ul:-mitting.!n -:FP|i|:.|ti:-n. ah:-ng'.'lith r:-:|u|re-:| -:h:-:umentati-:n.
-ﬂire:tl‘y to the FAM Drresian. EmF| ; wmat make emp|-:|5re:: app l‘g far FAMLI benefits.

Apph:ati-:n: may be submatted in advance of the absence from w-:rk. and in some circumstances, th:-_,' mans be submitted after the abzence

has l:-e-gu n.

J\F-Fr-:'p'-:d-:pﬂ are will be F-:id I::,' the FAMLI Dhivision within two weeks after the claim is pr-:P-:rhfﬁh:d. and ENEry TR weeks thereafter
for the duration of the .:FFn:--'l:-:l leave.

Ernp|-:|:|re-:-' ap pe-=| clasim determinations to the FAMLI Dresion.

Indraduals whe attemnpt to defraud the FAMLI program may I:E-:li:qu.!ﬁﬁed fram r:-:ei'n'ng benehs.

Job protection and continued benehts

» Employers must maintain health care benefits for employees while they are on FAMLI leave, and bath the employer and the emgployee
rermain responsible for paying for those benefits in the same amounts 25 before the leave began.

« #An employee who has worked for the employer for at least 180 days is entitled to return to the
same F:-'.itr:n. or an e-:|ur.-:|=r|t pa::rti:-n. upon their return from FAML] leave.

Retaliation, Discrimination, and Interference Prohibited

« Emgloyers may not interfer mplyyees’ rights under FAMLI, and may not discriminate or
retaliate against them for exercising those rights.

« Employees who suffer retaliation, mination, or interference may fle suit in court, or may file 2

complaint with the FAML Division.
Other Important Infermation

» An employer may offer a private plan that provides the same benefits as the state FAMLI plan, and
impases no additional costs or restrictions. Private plans must be approved by the FAMLI Division.
» Employees and employers are encouraged to repart FAMLI vislations to the FAMLI Division.



https://famli.colorado.gov/sites/famli/files/FAMLI%20Break%20Room%20Poster%20Officialv3.pdf?utm_medium=govdelivery&utm_source=email

Paycheck

Stuffer

Your FAMLI Contributions Start in January.

Starting January 1, 2023, most Colorado workers (full-time, part-
time and seasonal) will see a new deduction on their paychecks of

0.45% of their wages.

This small deduction covers your contribution to Colorado’s new,

voter-approved Paid Family and Medical Leave Insurance Program
(FAMLI). For someone making $45,000/year that’s a deduction of less than $8 per
biweekly paycheck. To see what your estimated deduction will be, visit

famli.colorado.gov.

You will be able to apply for FAMLI benefits—like paid leave for up to 12 weeks
when you or a family member experiences a qualifying health issue—starting in

January 2024.

Frequently Asked Questions

Why am | paying now for a benefit | cannot use
for a year?

The FAMLI program is funded by premiums made
by both employers and employees. Contributions
made in 2023 will establish the fund that will
eventually pay out benefits to Colorado workers
in 2024. The gap year is needed to build the funds
before benefits can be paid.

| did not vote for this, why must | contribute
part of my paycheck?

When Colorado voters passed Prop 118 in 2020, that
established the FAMLI Act for all of Colorado. With
the law now in effect, most businesses and most
workers across the state are required to comply.
Can | opt out?

No. The FAMLI Act does not allow employees to
opt out of the program.

famli.colorado.gov

{RCHvNinNo

We're @ColoradoFAMLI on Social!

1 don’t plan on ever using this benefit, do | still
need to contribute?

Yes. The FAMLI program is a social insurance
program, and does not operate like a personal
health savings account. Your individual
contributions are not tied to when you apply for
benefits. Contributions made by both employees
and employers will fund the social insurance pool
that will eventually pay out benefits in 2024.

Can | file a claim now?

No. FAMLI benefits will not be available until
2024. We are in the process of building the
technology and corresponding processes to accept
claims. Expect to see more guidance from the
FAMLI Division on how to apply for benefits in the
second half of 2023.

m? é\ COLORADO
55 o N Family and Medical Leave
—— &"_‘5/ Insurance Program (FAMLI)


https://famli.colorado.gov/sites/famli/files/FAMLI%20Break%20Room%20Poster%20Officialv3.pdf?utm_medium=govdelivery&utm_source=email
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FAMLI Employee Handbook

* Employee Handbook

* Eligible Colorado workers have the right to take FAMLI leave for covered circumstances at any
oint in their employment. Once you have worked for the same employer for at least 180 days
about six months), your job is protected under the law. That means you’re entitled to return to

the same position, or an equivalent position, when your leave ends. You can still take FAMLI leave
before you meet that 180 day threshold, but your employer is not required to keep your job for
you when your leave is over. As long as you are eligible and qualify to use paid leave, your
employer cannot prevent you from taking leave, and cannot penalize you for taking paid leave.
You are also entitled to the same healthcare benefits while you are on FAMLI leave, but you also
remain responsible for paying for those benefits in the same amounts as before the leave began.

* Additional Information FAMLI leave is designed to run concurrently with the federal FMLA. If
FAMLI leave is used for a reason that also qualifies as leave under FMLA, then the leave may also
count as FMLA leave used. Employees may choose to use sick leave or other employer-provided
paid time off before using FAMLI benefits, but they are not required to do so. As long as mutually
agreed upon withglour employer, you may supplement your FAMLI benefit payments with sick
leave or other paid time off in order to receive full wage replacement.
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https://famli.colorado.gov/sites/famli/files/10-25-22%20Employee%20Handbook%20V3.pdf?utm_medium=govdelivery&utm_source=email

Colorado
SecureSavings

Colorado SecureSavings is a new retirement savings program,
created by the Colorado Secure Savings Board in the Colorado
Department of the Treasury.

Employer eligibility includes:
* All Colorado businesses with five or more employees

* Employee must have worked for employer for at least
180 days

* Employer who has been in business for two or more years

Employer will be required to register for the program if they
don’t already offer a tax-qualified retirement savings plan to
their employees.

This program will launch in 2023.

AR Benefitl\/lgﬁ
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https://coloradosecuresavings.com/

O —————....
Colorado SecureSavings

Colorado employers will be required to offer their employees some sort of retirement savings. This can be a
traditional pension, a 401(k) plan, a 403(b) plan, a SEP Plan, a SIMPLE IRA plan, a governmental deferred
compensation plan or an account from Colorado SecureSavings.

* There are no employer fees. Employers are not required, nor permitted, to match employee contributions to the
program.

* Colorado SecureSavings will be fully available across the state in early 2023. Employers will receive an invite or
reminder via email or mail. They then enter their EIN and the Access Code supplied by the program. The registration
checklist is here: cl97nyal056yg0jo7b8ygba24-co-registration-checklist.pdf (coloradosecuresavings.com)

* Accounts will be securely tracked using tax ID numbers or Social Security numbers.

* Employees will receive information directly from the Colorado SecureSavings program and can choose to stay
automatically enrolled in Colorado SecureSavings or opt out. They have 30 days to decide after they are added to the
program. If they stay enrolled, the payroll deductions that they elect and that you set up for them in your employer
portal will start as soon as your next payroll. If they choose to opt out, they will be removed automatically from the
program and can always rejoin later.

* Employers should not provide any advice about the program or investments. They only have to facilitate the
program. Instead, advise the employee to visit ColoradoSecureSavings.com or call 1-844-711-5001.

* Employees who live in other states are eligible for this if their employment is based in Colorado.

If an employer has employees in multiple states, including Colorado, the program is only facilitated

-
for employees with income in Colorado. AR BenefitMall
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https://coloradosecuresavings.com/uploads/attachments/cl97nyal056yg0jo7b8yg6a24-co-registration-checklist.pdf
ColoradoSecureSavings.com

I
Family Glitch Fix — What is the Problem?

® On Tuesday, October 11, Treasury and IRS issued final regulations amending the regulations
under the Affordable Care Act regarding the affordability determination for an employee’s
family members of employer-sponsored health. The 2022 regulations are effective beginning
with the 2023 tax year.

* Under the existing regulations from 2012 the affordability of employer-sponsored coverage for
a family member is determined based on the affordability of self-only coverage, rather than the
affordability of family coverage—this has come to be known as the family glitch.

* The 2022 Regulations fix this “glitch” by basing the affordability of employer-sponsored
coverage for a family member on the cost of family coverage, rather than self-only coverage.

* If a family has to pay more than a certain percentage of household income (9.12% in 2023) for
the employer-sponsored plan, they will potentially be eligible for premium tax credits in the
marketplace.

* Depending on how an employer subsidizes the cost of family coverage, it’s possible that
coverage could be considered affordable for the employee but not for family members. In that
case, the family members would potentially be eligible for a premium tax credit in the

marketplace, but the employee would not. AR BenefitM
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BenefitMall’'s Compliance & Legislative Team

L~
SBenefitMall
COMPLIANCE CENTER

Q) Call ACA Hotline: 1.844.5.ACA.411*
> Email ACA411@benefitmall.com or Compliance@benefitmall.com
L Visit www.benefitmall.com/compliance

m https://www.linkedin.com/company/benefitmall
€) nhttps//mwvww facebook.com/BenefitMall/

*To access the ACA hotline, please visit www.benefitmall.com/ACA411 to accept the hotline terms and conditions.
By accepting the terms and conditions, you will receive access to the toll free ACA hotline.

LinkedIn, the LinkedIn logo, the IN logo and InMail are registered trademarks or trademarks of LinkedIn Corporation and its affiliates in the United States and/or other countries.

The information herein should not be construed as legal or tax advice in any way. Regulations, guidance, and legal opinions continue to change. The preparer has gathered public information and has ‘ . f’-_"
attempted to present it in an easily readable and understandable format. Situations vary; technical corrections and future guidance may vary from what is discussed in the presentation. This is meant for ‘ BenefltMa“
informational content only. The presenter makes no warranty of any kind concerning this information. You should seek the advice of your attorney or tax consultant for additional or specific information.
This presentation is not to be duplicated or distributed. 17
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Questions?

‘ David Mordo
-‘ David.Mordo@benefitmall.com

e
AR BenefitMall

COMPLIANCE CENTER

18


mailto:David.Mordo@benefitmall.com

